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Rural Housing Service, USDA § 3560.159 

available and willing to work with a 
tenant organization. 

(g) Community rooms. Borrowers may 
not place unreasonable restrictions on 
tenants that desire to use a community 
room. 

§ 3560.158 Changes in tenant eligi-
bility. 

(a) General requirements. Tenants 
must continue to meet the require-
ments of § 3560.152 to remain eligible for 
occupancy. 

(b) Tenants no longer eligible. Tenants 
who are no longer eligible for occu-
pancy under the housing project’s oc-
cupancy rules or do not meet the cri-
teria set forth in § 3560.155(c) and (e) 
must vacate the property within 30 
days of being notified by the borrower 
that they are no longer eligible for oc-
cupancy or at the expiration of their 
lease, whichever is greater, unless the 
conditions specified in paragraph (c) of 
this section exist. 

(c) Temporary continuation of tenancy. 
If conditions described in § 3560.454(b) or 
the following conditions exist, bor-
rowers may permit tenants who are no 
longer eligible for occupancy to con-
tinue to reside at the housing project 
with prior approval of the Agency. 

(1) The waiting list for the specific 
rental unit type has no eligible appli-
cants; or 

(2) The required time period for 
vacating the rental unit would create a 
hardship on the tenant household. 

(d) Surviving and remaining household 
members. (1) Members of a household 
may continue to reside in a housing 
project after the departure or death of 
the tenant or co-tenant, provided that: 

(i) They are eligible with respect to 
adjusted income; 

(ii) They occupied a rental unit in 
the housing project at the time of the 
departure or death of the tenant or co- 
tenant; 

(iii) They execute a tenant certifi-
cation form establishing their own ten-
ancy; and 

(iv) They have the legal ability to 
sign a lease for the rental unit, except 
where a legal guardian may sign when 
the tenant or member is otherwise eli-
gible. 

(2) Surviving or remaining members 
of the household may remain in the 

housing project, taking into consider-
ation the conditions of paragraph (d)(1) 
of this section, but must move to a 
suitably sized rental unit within 30 
days of its availability. 

(3) After the death of a tenant or co- 
tenant in elderly housing, the sur-
viving members of the household, re-
gardless of age but taking into consid-
eration the conditions of paragraph 
(d)(1) of this section, may remain in 
the rental unit in which they were re-
siding at the time of the tenant’s or co- 
tenant’s death, even if the household is 
over housed according to the housing 
project’s occupancy rules as follows: 

(i) Continued occupancy of the rental 
unit will not be allowed when in either 
situation of paragraph (d)(1) or (d)(3) of 
this section, the rental unit has acces-
sibility features for individuals with 
disabilities, the household no longer 
has a need for such accessibility fea-
tures, and the housing project has a 
tenant application from an individual 
with a need for the accessibility fea-
tures; 

(ii) If the housing project does not 
have a tenant application from an indi-
vidual with a need for the accessibility 
features, the household may remain in 
the rental unit with such features until 
the housing project receives an appli-
cation from an individual with a need 
for accessibility features. The house-
hold in the unit with accessibility fea-
tures will be required to move within 
30 days of the housing project’s receipt 
of a tenant application requiring acces-
sibility features if another suitably 
sized unit without accessibility fea-
tures is available in the project. If a 
suitably sized unit is not available in 
the project within 30 days, the tenant 
may remain in the unit with accessi-
bility features until the first available 
unit in the project becomes available 
and then must move within 30 days. 

§ 3560.159 Termination of occupancy. 
(a) Tenants in violation of lease. Bor-

rowers, in accordance with lease agree-
ments, may terminate or refuse to 
renew a tenant’s lease only for mate-
rial non-compliance with the lease pro-
visions, material non-compliance with 
the occupancy rules, or other good 
causes. Prior to terminating a lease, 
the borrower must give the tenant 
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